Summary Lead Appr: ww Clerk: Lead Clerk: Appr: % | Print Date:

’ E; lz “ | 172572024
Acct ID: 520215 MTL: 063W330000800 Date: Zq Appr: / Prop Class: 550 RMV Prop Class: 550

Situs: 0 WINDSOR ISLAND RD N KEIZER OR 97303 MaSaNh: 04 06 000 Unit: 78745 Year: 2024

Last Date Appraised: 06/07/2023 Appraiser: GERARDO RAMIREZ Retag: Y Tag info:
HERNANDEZ

Owner: VIESKO REDI MIX INC Roll Type: R

Tag  Sales Verification ~ Other: Inspection level: 1 2 3@ LCB  TTO INSP AV: 84160
Rivi#Land: 141250 RMV Imp: 0 RMV Total: 141250 MAV: 84 MSAV: 23370 SAV: 47639
Comment:  24-25: L4 06.07.23 MLH NO WORKFLOW CREATED

Facmuze ventied 705
Notations NQ Cmn @C_C e

RP/MS Code Description
RP ZONED  FARM EFU ZONED

OSDs
No OSD data available.

Land ©OK-ww

Site: 1 Code Area: 92420 Size: 15.90 Acres Use Code: 005 Zone: REST SAV Use: 011 Exception: 0
Class: 2BD Value Source: Farm Use - EFU Description: TWO BENCH DRY RMV: 78710 Exception: 'Y N
Adjustment(s): WASTE, GSOIL Fire Patrol: Description:

Comments: Liability year - 1996 / 19-20: PARTIAL DISQ FARM USE / 16-17: PARTIAL DISQ FARM USE & CHG SOIL CLASSES / 16-17: COMB LIKE SEGS
// 16-17: COMBINED LIKE LAND SEGS// 2012-13: DISQ 7 ACRES NOW BEING USED AS GRAVEL PIT// 06-07: RECALC SETUP, APPR NO
T41,7/21/05

Site: 2 Code Area: 92420 Size: 12.99 Acres Use Code: 005  Zone: REST SAV Use: 011 Exception: 0
Class: WST Value Source: Farm Use - EFU Description: Rural WASTELAND RMV: 1750 Exception: Y N
Adjustment(s): WASTE, GSOIL Fire Patrol: Description:
Comments: Liability year - 1982
Site: 3 Code Area: 92420 Size: 24.20 Acres Use Code: 005 Zone: REST SAV Use: Exception: 0
Class: WST Value Source: Gravel/Rock Pit Description: Rural WASTELAND RMV: 3270 Exception: Y N
Adjustment(s): WASTE, GSOIL Fire Patrol: Description:

Comments: 24-25: Land Class 8

19-20: THIS IS A QUARRY POND / 2400220// 2013-14: CHANGE MKT GRAVEL PIT VALUE TO WASTE// 06-07: RECALC SETUP, APPR NO
T41,7/21/05

Site: 4 Code Area: 92420 Size: 11.62 Acres Use Code: 005  Zone: REST SAV Use: Exception: 0
Class: 2BD Value Source: Gravel/Rock Pit Description: TWO BENCH DRY RMV: 57520 Exception: Y N
Adjustment(s): WASTE, GSOIL Fire Patrol: Description:
Comments:

Improvements - Residence / Manufactured Structures
No residence or manufactured structure improvement data available.

Improvements - Accessory Buildings
No improvement data available for all other stat class types.
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< Specially Assessed Land Appraisal Card

Account: R20215 Map Tax Lot: 063W33 00800 Acres: 64.71 Franchise: 11  Zone: EFU
Related:

Name: VIESKO REDI MIX INC
Situs Address: 0 WINDSOR ISLAND RD N KEIZER, OR 97303

LSu
Year Mthd Lsu Code LSU Description Acres Schedule RMV SAV MSAV Adj Codes
Y96 ASU 3220 TWO BENCH IRR M 036l 229,850 73,530 28,230

Y82 ASU 3980 Tyiesg

7

ST WAST

o \‘A'I'I\ CTF 4 znn

My . MARKETGRAVEL/ROCK12.20]  WASTE 10,320
e f ag 95, 03‘( '

Inspection Date: (fl "f / |6l Appraiser Initials: l() 3
Foraais: —%M 4 geres 97[ Y, !*004 4 /s kﬂﬂé'/,/ﬁf '# 4 /'C
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Printed: Tuesday, May 14, 2019



Specially Assessed Land Appraisal Card P
Account: R20215 Map Tax Lot: 063W33 00800 Acres: 64.71 Franchise: 11 Zone: EFU
Related:
Name: VIESKO REDI MIX INC
Situs Address: 0 WINDSOR ISLAND RD N KEIZER, OR 97303

Event Code Date Comment

2019FARM 5/14/2019 19-20: CHECK STATUS OF GRAVEL PIT, INCLUDING ANY EXPANSION OR THE NEED TO
DISQUAL ANY ADDTL ACRES FROM SPEC ASSMT

2019FARM 12/6/2018

2016FARM 7/1/2016  16-17: #90 ONSITE 6-28-16, 17.2 ACRES CHANGE OF USE TO GRAVEL PIT (ACTUALLY
IT IS AN OLD GRAVEL PIT THAT HAS BEEN THIS SIZE FOR A LONG TIME, BUT WE DID
NOT MEASURE IT CORRECTLY), SENDING INTENT LETTER 7-1-16

Printed: Tuesday, May 14, 2019



" Tom Rohlfing, Assessor

Ma rion C ou nty Nathaniel Combs, Chief Deputy Assessor
OREGON 555 Court Street NE, STE 2233 Salem, OR 97301

PO Box 14500, Salem, OR 97309

ASSESSOR'S OFFICE ‘ Telephone: (503) 588-5144
Fax: (503) 588-7985

WWW.C0.marion.or.us/ao

June 18,2019

VIESKO REDI MIXINC \ \ } 4,

| PO BOX 20610 T U
KEIZER, OR 97307 W,

RE:  Account Number(s) - R20215
Location - 64.71 acres on Windsor Island Rd. N, Keizer

Dear Property Owner(s):

All or part of your property, as identified above, is receiving special assessment status for farm
use. Based upon my aerial photo inspection on June 4, 2019, I have determined that 11.62 acres
of this property do not currently meet the requirements necessary to receive special
assessment. [ observed an expansion of the gravel pit/pond.

This is a change of use incompatible with a purpose to return the land to farm use. Enclosed isa
flyer that describes the requirements of the special assessment program. If you have any
additional information about the recent history of use for this property, please provide it at this
time.

It will be necessary to disqualify the non-compliant acres of your land from farm use special
assessment for the 2019-2020 tax year, including the homesite and onsite developments if
applicable, unless within 30 days from the date of this letter you can show cause why this land
should not be disqualified. You may appear in person, call (503) 584-4720, e-mail
mwhite@co.marion.or.us or write a letter to the address above within this time period and we
will consider your explanation as to why the portion of the subject property in question should
remain specially assessed.

Respectfully,

Michael White
Rural Property Appraisal Supervisor
MW:ak

[Enclosure(s)]

G:\GROUPDIR\Assessor\FARM\2019 Account Files\R20215 Intent Letter.docx
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Screen Print from AbleTerm session(Karlynn Huling) @4:59 PM  06/27/2016

- - Appraisal Land and Improvement Information - -
Property ID: R20215 (Real Estate) 063W33 00800

Neighborhood : SALE.RUR
- - Land Segments - -

Tand % Destripblofi:.sisiavs PROP CLS B1ze RMV Total Special Use

L1 TWO BENCH IRR (0361) IN. Y 19-3700-AC $193, 700 $25,140

J —B2—PONP—fOFs v — 16 3000-BC — 589,650 $1, 410
L3 WASTELAND (\Ja3it) ) 20.61 228700-AC $13,220 $1,910

L4 MARKET GRAVEL/ROCK P (Waste) 24.2 Z+0000-AC $4,200 $0

Land Totals Lgl AC(64.71) 64.7100-AC $300,770 $28, 460

= = InMprovements = — =
e 5 el DE R e e m sl b s a0 TYPE BLDG TYPE #SEGS RMV Total
No Improvements Are Defined For This Item

L*-Create Land I*~Create Improvemernt R-Recalculate
C*L-Copy Land C*I-Copy Improvement (.) More

Enter séléction or <RETS> to Exit:
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fi| Marion County
OREGON

ASSESSOR'S OFFICE

July 1,2016

VIESKO REDI MIX INC
PO BOX 20610
KEIZER, OR 97307

RE:  Account Number(s) - R20215

Tom Rohlfing, Assessor

Steve Miner, Chief Deputy Assessor

555 Court Street NE, Suite 2233 Salem, OR 97301
PO Box 14500, Salem, OR 97309

Telephone: (503) 588-5144

Fax: (503) 588-7985

WWW.C0.marion.or.us/ao

Location — 5000 BLK WINDSOR ISLAND RD N, SALEM

Dear Property Owner(s):

All or part of your property, as identified above, is receiving special assessment status for farm
use. Based upon my inspection on June 28, 2016 I have determined that 17.2 acres of this
property do not currently meet the requirements necessary to receive special assessment. I

observed a change of use to a gravel/rock pit.

Only portions of the property actively engaged in a farm practice, with intent to make a profit

in money, qualify to be specially assessed. Enclosed is a fly

er that describes the requirements of

the special assessment program. If you have any additional information about the recent
history of use for this property, please provide it at this time.

It will be necessary to disqualify the non-compliant acres of your land from farm use special

assessment for the 2016-2017 tax year, including the h

omesite and onsite developments if

applicable, unless within 30 days from the date of this letter you can show cause why this land
should not be disqualified. You may appear in person, call (503) 584-4728, e-mail
Kkhuling@co.marion.or.us or write a letter to the address above within this time period and we

will consider your explanation as to why the subject prope

Respectfully,

} LY ("l AN\

rty should remain specially assessed.

~Karlynn Huling

Rural Property Appraiser
KH:ak

[Enclosure]

G-\GROUPDIR\Assessor\FARM\Account Files\R20215\2016\R20215 Intent Letter.docx




IN THE OREGON TAX COURT
MAGISTRATE DIVISION
Property Tax
DIANA C. WRIGHT,
Plaintiff, TC-MD 031050C
DOUGLAS COUNTY ASSESSOR,

Defendant. DECISION

)
)
)
)
V. )
)
)
)
)

Plaintiff appeals Defendant’s farm use special assessment disqualification and
10-year roll-back tax. The matter was submitted to the court on cross motions for
summary judgment. The parties stipulated to the relevant facts.

|. STATEMENT OF FACTS

The parties agree to the following: “Plaintiff is the owner of a 22.2 acre parcel of
farm land identified as assessment account R57019 [previously referred to as account
number 66028.00]. * * * Plaintiff purchased the land in April of 1997. The land is zoned
‘F-1" under the Douglas County Land Use and Development Ordinance (‘LUDO’). The
F-1 zone is one of LUDO’s designated exclusive farm use (‘EFU’) zones.” (Agreed
Statement of Facts at 1.)

“The land has been in farm use special assessment for many years, both before
and since Plaintiff purchased it. At all relevant times, including April of 1997, the
assessment roll and tax records for R57019 carried the following notation: ‘potential
additional tax liability.” (/d.)

“There is a 4.68 acre pond on the property. On two occasions — June 3, 1998
and May 22, 2000 — Plaintiff submitted farm income questionnaires to the Assessor. On
both questionnaires, Plaintiff identified the pond as ‘pond/dike [-] 5 [acres]’ (or

‘pond/dyke [-] 5 [acres]). At some point the Assessor discovered that the pond was a

DECISION TC-MD 031050C 1



mined-out or depleted gravel pit or bar. On July 30, 2003, the Assessor sent Plaintiff a
disqualification notice, stating that the 4.68 acre pond had been disqualified from farm

use special assessment and that the additional ‘recapture taxes’ for the prior ten years
— 1993 to 2002 — would be $1,311.12.” (/d. at 1-2.)

The parties further agreed that the recapture tax calculation appearing on the
notice was in error and the tax for the 10-year period should be $852.91 and not
$1311.12. That correction is based on a revaluation of the land based on its use as a
depleted gravel extraction site."

II. ANALYSIS

Defendant’s motion for summary judgment identifies three issues: (1) whether
the 4.68 acre pond qualifies for farm use special assessment as “wasteland;”

(2) whether the imposition of the 10 year rollback taxes is “fair;” and (3) whether Plaintiff
is a bona fide purchaser (BFP). In her response, Plaintiff concedes that this court’s
prior decision in Guido v. Dept. of Rev., 10 OTR 85 (1985), refutes her “wasteland”
argument. In that case, the court held that “acreage designated by [a taxpayer] as
‘mined out’ does not qualify as ‘wasteland’ pursuant to ORS 215.203(2)(b)(E).” /d. at
87. That leaves two issues for the court to resolve.

A Fairness

Plaintiff insists that “liability should revert to Defendant for failure to [properly
execute its duties in a timely and accurate manner].” (Ptfs Resp at 3.) Plaintiff argues
that Defendant had a number of opportunities to discover that the body of water was, in
fact, an abandoned gravel pit and that a timely discovery of that fact would have

resulted in an earlier reclassification of the property, ideally before Plaintiff purchased

" The underlying values for the 10 years, beginning with 1993, are $7,511, $7,221, $6,978,
$6,950, $6,280, $6,468, $6,663, $6,866, $7,074, and $7,288 for 2002. (Def's Answer at 2.)

DECISION TC-MD 031050C 2



the property. Had that occurred, Plaintiff would not be responsible for taxes covering
years in which she did not own the property (1992 through 1996).

In response to that argument, Defendant correctly asserts that this court routinely
and summarily rejects arguments grounded in fairness and focuses instead on what the
statutes require. (Def's Mot for Summ J at 6.) Moreover, as this court stated in Seifert
v. Dept. of Rev., 14 OTR 401, 404 (1998):

“This situation highlights the need for property owners to audit the
government’s property tax records. * * * the property tax system requires

the government to keep the records and assess the tax, and the taxpayer

audits for accuracy and correctness.”

(Emphasis in original.)

The statutory scheme in Oregon is that all property is valued at 100 percent of its
real market value unless it is exempt or subject to special assessment. ORS 308.232.%
ORS 308A.062(1) creates a special farm use assessment for EFU zoned land that is
used exclusively for farm use “unless [the land is] disqualified under other provisions of
law.” ORS 308A.113(1)(a) mandates that the land in an EFU zone “shall be disqualified
** * ypon the discovery that the land is no longer being used as farmland.” As indicated
above, the parties agree that the land is not being farmed and that the wasteland
exception is inapplicable.® Accordingly, it does not qualify for special assessment.

The disqualification makes the recapture tax mandatory. ORS 308A.113(4)
provides that “upon disqualification, additional taxes shall be determined as provided in
ORS 308A.700 to 308A.733.” ORS 308A.703(2) provides the method for calculating the

tax, which is “the difference between the taxes assessed against the land and the taxes

that would otherwise have been assessed against the land, for each of the number of

2 All references to the Oregon Revised Statutes (ORS) are to 2001.

® Under that exception, land “neither economically tillable nor grazeable, lying in or adjacent to
and in common ownership with farm use land * * * that is not currently being used for any economic farm
use” is deemed to meet the statutory definition of farming laid out in ORS 308A.056(1).

DECISION TC-MD 031050C 3



years determined under subsection (3) of this section.” Subsection (3) provides that the
number of years is the lesser of the number of consecutive years the property qualified
for special assessment or 10 years in the case of EFU zoned farmland. The subject
property was under farm use special assessment for more than 10 years.

Given that the parties agree the 4.68 acre pond does not qualify for farm use
special assessment, the statutory framework set forth above requires that the tax be
imposed for the applicable 10-year period.

B. BFP Status

The last issue is whether Plaintiff is entitled to protection under the BFP statute.
ORS 311.235 provides in relevant part:

“No ad valorem taxes imposed on real property * * * purchased by a bona

fide purchaser shall be a lien on the real property * * * unless at the time of

purchase the taxes were a matter of public record.”

Defendant asserts that the recapture taxes were a matter of public record, which means
that they were a lien on the property regardless of Plaintiff's BFP status.

In Mark v. Dept. of Rev., 12 OTR 369 (1993), rev'd on other grounds, 14 OTR
467 (1998), this court addressed a similar claim concerning land zoned EFU and found
that the notation warning of potential additional taxes put the taxpayer on notice. In that
case the taxpayer asserted BFP protection because the previous owner had been
granted a conditional use permit which, by law, required that the property be disqualified
from farm use special assessment; disqualification, in turn, required imposition of the
rollback taxes. The taxpayer assumed all those steps had taken place and that the
taxes had been paid by the previous owner. That assumption proved to be incorrect
because the land was not disqualified due to an oversight by the assessor’s office. In
rejecting the taxpayer’'s argument, the court noted that a simple inquiry would have

revealed that the taxes were not paid.

DECISION TC-MD 031050C 4



In the present case, the assessment and tax records for the subject property
carried the notation “potential additional tax liability,” that is required by ORS 308A.083.
The notation was intended to alert the public to the fact that the property was taxed at a
special rate because of the farm use special assessment. Farm use special
assessment requires that the property be farmed. See ORS 308A.056 (providing for
special assessment for land within an EFU zone “used exclusively for farm use”);

ORS 308A.056 (defining farm use).* Roughly 20 percent of the property Plaintiff
purchased was covered by a mined-out gravel pit abandoned by the previous owner
and at least partially filled with water. If at the time of purchase Plaintiff had contacted
the assessor’s office to ask about the large body of water, it is likely that the 4.68 acre
abandoned gravel site would have been disqualified at that time. Had that been done,
the rollback taxes would have been imposed upon the seller and the instant appeal
would not have been necessary (although the property would have been taxed at a
higher rate from the time Plaintiff purchased the property in 1997).

[1l. CONCLUSION

The court concludes that the assessor’s decision to remove the 4.68 acres from
farm use special assessment was appropriate and that the imposition of back taxes for
the previous 10 years was required by the statute. Furthermore, Plaintiff is responsible
for the taxes going back to 1992 even though Plaintiff did not acquire the property until
1997 because the taxes were a matter of public record at the time of the sale. Now,
therefore,

IT IS THE DECISION OF THIS COURT that Defendant’s motion for summary

judgment is granted, and Plaintiff's request to be relieved of the tax liability for the tax

* That statute defines farm use as “the current employment of land for the primary purpose of
obtaining a profit in money by [doing one or more of the enumerated farming activities].”

DECISION TC-MD 031050C



years prior to 2003-04 is denied.

Dated this day of April 2004.

DAN ROBINSON
MAGISTRATE

IF YOU WANT TO APPEAL THIS DECISION, FILE A COMPLAINT IN THE REGULAR
DIVISION OF THE OREGON TAX COURT, BY MAILING TO: 1163 STATE STREET,
SALEM, OR 97301-2563; OR BY HAND DELIVERY TO: FOURTH FLOOR, 1241
STATE STREET, SALEM, OR. YOUR COMPLAINT MUST BE SUBMITTED WITHIN
60 DAYS AFTER THE DATE OF THE DECISION OR THIS DECISION BECOMES
FINAL AND CANNOT BE CHANGED.

THIS DOCUMENT WAS SIGNED BY MAGISTRATE DAN ROBINSON ON APRIL 12,
2004. THE COURT FILED THIS DOCUMENT ON APRIL 12, 2004.

DECISION TC-MD 031050C 6






























